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SEP 13 1995
Mr. William Caton
Secretary
Federal Communications Commission
1919 M St, N.W.
Room 222
Washington, DC~ .

Re: FCC 94-324, MM Docket No. 94-150, FCC 94-322, MM Docket No 91-221, and
FCC 95-315, MM Docket 87-26P

Dear Mr. Caton,

On Wednesday, September 13, 1995, the Local Station Ownership Coalition
representatives including:

Claudia James - Podesta Associates
Tony Podesta - Podesta Associates
Greg Schmidt - Local Station Ownership Coalition
Milton Maltz - Chairman, Malrite Communications
Ron Inman - VP., Ellis Communications

met with Commissioner Ness, Commissioner Quello, Commissioner Chong, Brian
Carter, Counsel to Commissioner Barrett, Julius Genachowski, Counsel to Chairman
Hundt, and Bill Kennard, General Counsel, to discuss the Commission's local television
ownership rule as well as high definition television (HDTV). A copy of the presentation
is attached.

Sincerely,

~~
Claudia James, President, Podesta Associates
Representing the Local Station Ownership Coalition

1001 G Street, NW • Suite 900 East· Washington, DC 20001
202.393.1010 I fax 202.393.5510 I MCI Mail: PODESTA I Internet 5088597mmcimail.com



Local Station Ownership Coalition

ABRY Communications
Boston, MA

Act III Broadcasting, Inc.
New York, NY

Argyle Television Holdings, Inc.
San Antonio, TX

Blade Communications, Inc.
Toledo,OH

Clear Channel Television
San Antonio, TX

Ellis Communications
Atlanta, GA

Granite
New York, NY

Kelly Broadcasting Co.
Sacramento, CA

LIN Television Corporation
Providence, RI

Malrite Communications Group, Inc.
Cleveland, OH

Outlet Communications, Inc.
Cranston, RI

Pappas Telecasting Companies
Visalia, CA

Providence Journal Broadcasting
Corporation
Providence, RI

River City License Partnership
St. Louis, MO

Sinclair Broadcast Group, Inc.
Baltimore, MD

Waterman Broadcasting Corp.
Fort Myers, FL
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1 entity frt1m obtaini-ng any license if suck license

2 would result in· such. person or entity directly or i'Rdi-

3 redly O'WfI,ing, ~-ng, or controa,;1I.{J, or ha";'1&{] a

4 . cognizable interest in, television stations 'uikick have

5 an aggregate national audience reach e:r:ceeding-

6 "(A) 35 percent, for any determination

7 mad6 uflder this paragraph before one year after

8 the date of enactment of this' section; or

9 "(B) 50 percent, for any determination

10 made under this paragraph on or after one year

11 after such date of enactment.

12 Within 3 years after such date of enactment, the Com-

13 mission sJwlL conduct a study on the operation of this

14 paragraph and S'lI1mr.it a report to the Congress on the

15 . develop-ment of competition in the television market-

16 place and the need for any revisions to or elim"natilm

17 . of this paragraph.

"(2) MULTIPLE LICENSES IN A MJ!RKET.-

19 U(A) IN GENERAL.-The Commission shall

20 prohibit a person or entity from obtaini-ng any

21 license ';f suck license wO'Uld result in such person

22 or entity directly Or indirectly ouming, operat-

23ing, or contro/l,ing, or having a cognizable inter-

24 est ·in, two or mOTe television stations within the

: 25 same televi.rion market.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

152

tI(B) EXCEPTION FOR JlULTIPLE UHF 8T.4-

TIONS A.J.VD POE UHP-VHJi' COMBlNJJ!rIONS.-!Vot

witJr.stan,dfng .subparagraph CA), the Commission

sJwD. 1&Ot prohibit a penon or entity frrym di

rectly or indirectly oumfng, operai'I,ng, or con

t1'OlJ.i1&fJ, or ha11fn,g a cognizable 11&'Ierest 111, two

~ nations witkin the same television

maricet if at lea$t OM of mc1r. stGi'iofts. is a UHF

te~ unless the Commission determines that

permitti1l!J 31U::k ~ip, operation, or control

'WilJ, harm competition or will harm the preser

vation of a d1,vmity of media ·voices In the local

television market.

tI(G) EXCEPTION POR VHl'-VHP COMBINt!

TIONs.-Notwithsta/T&di'lU} subpa.ph W, the

.Gmnmission may pe;rmit a person or entity to

directly or 1M1.irectly own, operate, or control, or

have a cogn,1zable i1J.terest in, two VHJ1 television

statiuns witkin tke same televisitm market, ·if the

GmnmisMn determines that permitti'lU} such

O'W'T&eTShip, operation, or control UJ'ill not harm

competition and UJi]J, not harm the preservation

of a diversity of media 'voicesin the local te~

·visilmmarket.
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1 U(e) LOCAL CRoss-MEDIA OWNERSHIP LIJlITS.-In a

2 proceed'i-ng to grant, renew, or authorize the assignment of

3 an?! station license under this title, the CommisWm -may

4 derry the applicaWm if the CommisMn determines that the

5 combi'IUJWm... of suck station aM 17&01'8 than 0'1&8 other

6 nonlwoodcast m8dia of mass etm&m~icaMn would result

7 in an undue etmeentraWm. ofmedia 110ices in the respecti1J8

8 local market. In CO'nSideri-ng m&y suck eombi-nalion, the

9 Commi.8sima skall not grant the applicaMn ifall the media

10 of -mass communication in suck local mamt would be

11 owned, tYperated, or ctmtrolled by two or fewer persons or

12 entities. This subsection shall -not constitute authority jar

13 the CommissUm to prescribe regu,latiqns etmtainilTlg local

14 C'TOss..media {)1J}1l8'rS~ip limitations. The Cmnmi#Um may

15 not, under the authority of this subsection, require any per

16 son or entity to divest itselfojany portiqn ofany combina..

17 tion of stations and other media of ma88 comm1mications

18 that suc1J, penon or entity 11ImI$, qperates, or etmtrol8 an

19 the date of enactment of this section -unless such penon or

20 enniy acquins another station or ot1r£r media ofmass com

21 munications after suck date -in suck local market.

22 "(d) TR&.VSITION PROVl3IONS.-dny provisitm of any

23 -regulatitm pre8cn1Jed before the date of enactment oj this

24 section thatisi'TtC07lS'istentu.";'th the -requirements of this

25 section shoJ}, cease to be effecti've on suck date of enactment.

HR 1555 &q--B
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1 The Commission sJwJJ, complete aD, actions (including any

2 'reconsideration) nece:uary to amend i~ regulations to con

3 form to the requirements of this sectio1& 'Mt later than 6

4 months after S'UCh. date ofenactment. Noth,,1tu 11& this section

5 shall be CO'Mrued to prohibit- the conn1&1I4tion or renewal

6 of any teleuision liJcal, maf'keti'lf.{/ agreement that is in effect

7 on sucJr, date of enactment and that is 11& compliance with

C. .. __.l,.;""·~. _._1. .J~_ "
omm~ ,~_MJ'1roJ on oli&Qf,~. •.

9 (b) CONFORJlING ~NDMENT.-8edion 6l3(a) of the

10 Act (47 U.S.C. 533(a)) is repealed.

11 SEC. 303. FOREIGN JNVESTMENT AM) OWNERSIIJ:P.

12 (a) ST..4.TION LICENSES.--Bection 3l0(a) (47 U.S.C.

13 310(a)) is amended to read asfollows:

14 "(a) GRANT TO OR HOLDiNG BY FOREIGN GoVERN

15 JfENT OR'REPRESENT.ATNE.-No station license 1"eqt/t1Ted

16 under title m of tJI:is Act sJwJJ, be granted to or held by

17 any foreign government or any representative t1ufreot This

18 subsection. sJr.aJ], 1&Ot apply to licenses issu£d u:nder suck

19 terms and COfIdititms as the Oommis3ion may prescribe to

20 mob1le earth stations engaged in occasional or short-term

21 transmissions -via sateaite. of audio or television program

22materiaJ, and lWZilJ,iary signal8 if such transmissions are

23 not 'intended jor direct reception by the general public -t1&

24 the [}nited States.".
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Scctitm 302. Brotzdcat OU1Mnhip
Secf:ioIl 302 ur:teIlU Tltt. m of the Communications Ad: by in
~ a DeW sed:IoJl 33'1 add.naiDr broadcast ownership.

SectlGI1 331, subject to the restrictloDs specified in thia section,
probibltl tbe Conmipfon from presc:rib~ or enforcing any regula
tioD wbich p1'Oblbia or limits. on a national··or local basis, a li
ceuee tram baldIn, lilly Corm of ownership or otber interest in two
or more braIdcut statIaas or in a braedc:8at station any other me
dium. of lUIS commUDieatfon. This section also prohibita the Com
mission from pnICI'ibiDr or enf'orc:iD&' any resulation which pro
hibits a penon or atity from 0W'II.h:l.& operating or controlling two
or more IIlItwotSa of 1mMId.eut.statioD.s or from oWDin&'. operating,
or COI1f:1.'eIIIDr a DdtNOtE of br0adc8st stat:i.ons and any· other me
diumof...~
For~of t1Ii8 sectlcm. it is the intention of the Committee

that -..cItuiD of JDUI eommUDication- in a given local market
shall iDG1ude cmly radio and television broadcast stations licensed
to CODmI.1lDities in tbe JDaJ:bt, daily newspapers published in com
mUDitiel in the market, and cable television or other equivalen.t
video deli'fery syatemI which serve commUDities in the market.
The Committee inteDds that the ownership restrictions contained
in sec:tioIl 337 apply only to the acquisition of media outlets and
not to the creation of new media outlets. .

Section 337(bXl)iaintend.ed. to eliminate current limits placed on
television audience nationwide and to place new limits on owner
ship of te1eWdDn statlcms by a. sing:le entity at a national audience
reach aceediD.l35 percent for the year following enactment of this
section and. after one year, to 50 percent of the national audience.
This seetioD does not cbanre the methodology for calculating."na
tional audience reach- cnrrently employed by·the Commission. For
example, currently. the audience reach of UHF stations is dis
counted. This "UBI' diIcount" appropriately reflects the technical
and ecoa.omic handicaps &lJI)1icable to UHF facilities and the Com
mittee does not 1I11"fskm t&at the UHF discount calculation will be
modified. 10 as to impede the objectives of this section.

This section direc:tI the Commission to conduct a study of the 0p
eration of these natioDal OWIlership limitations and to submit a re
port to Coqnu on the de-felopment of competition in the tele
vision~ md the need, if any, to revisit these limitations.

SectiOl1 337tbX2) seta forth the ci.mlmstances under which one
entity may own or operate two television stations in a local ma.J:Xet.
The Committee bell... that aipifican.t changes in local video mar
kets, wbich include increues in the number of local television sta
tions aD.d other multlcbannel competitors. require substantial de
replation of the local television ownership rules. This is especially
true with respect to UHF stations which continue to operate with
sipjfjcwnt technical and eccmomic handicaps. The Committee be
li..,. that these market developments require substantial derecu·
lation of local station ownership and greater reliance on market·
place forces to uaure ~rous competition and diversity. Permit
ting common ownershi-p of stations Will promote the public interest
by barnessiD.g operating efficiencies of commonly owned facilities,
thereby increasing competition and diversity.
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SubpazuraDh (B) creates a stroDg-p~tioD. in f'avor of UHFI
UHF _ UBFIVHF c:ombiDatiOllL The Coaimittee does not envi
slOllthat this section will be uti1iHc:l by the CommiMion to imP*'
a~ nmew proceu. Batber,·1:be Committee ezpecta that
the CcmUniuion's nniew of UBPIUBF and UBFIYBF CODibinations
will be triaered only where there if evideu.ce of barm. to competi
tion and arversity, e.g., where there is a danger of undue con-
centration. .

v~~e:n:::~::=::::~~
harm COIB.IMtition aDd diTersity. Unlike the~n in favor of
UBFIUlD' and UHFIVBF combinations, the Com.m.ittee envisions
the Commission's review under subparagraph (0) will be on a case
by-cue basis.

Subaec:tioll (c) permits the Commission, under certain cir
cnm....... to consider concentratioDa of local media interests in

~~p~s:;e:~~~;:~~=;~
ment of any station 1ic8Dse Under this title, the Commission may
deny the appUcation if the CommiMion detenl1ines that the com
bination of such station and more than one other l1OD.-broadcast
media of mass communication would result in an undue concentra
tion of media voices in the respective local matbt. The C0mmis
sion shall not grant applications that would result in two or fewer
persons or entitiescoa.tl'olling all the. media of mass communica
tions in the market. This section does not constitute authority for
the Commission to prescribe resuJ.ations CODtaining local cross
media ownership limitations. Further, it is not the intent of the
Committee to require divestiture of any enst.ing interests, but the
Commission may condition the grant of an llppUcation to acquire
additional media interests. The Committee intends this limitation
to balance the needs of owners of media properties and the historic
interest in maintaining a diversity of voices in the media. The
Committee believes that these provisions permit appropriate con
solidation of media properties to occur while maintaining several
ind=t voices in each local market.

S . n (d) clarifies that any Commission rule prescribed
prior to the date of enactment of this lecWation that is inconsistent
with the requirements of this section is etfollCtive1y repealed on the
date of eaadment. It is the Committee's intention that rules nec
essary to implement the provision of the Act coa.ceming broadcast
owurship be finalised within aD: months of enactmeo.t. Apin. the
Committee notes that in adoptin( limits in ~P'.it specifi
caJ1y has not chaDaed. the Corrimission's current metb.Odology of cal
c:ulatinr or attributing ownership- The Committee does not envi
sion the CommiMion, either in pendinr rulemaking proc:eed.ings on
teJ.evWon ownership_and attribution. standards, makjng changes in
its ruJAts which would impede the objectives of this section.

NothiDa' in subsection (d) is to be construed to prohibit the COD
tinuation or renewal of any telension local m.arketma' agreement in
effect on the date of enactment. The Committee wisJies to note the
positive contributions of television loealmarketing agreements and
to aaure that this legislation does not deprive the public of the
benefits of existing loCal marketing, agreements that were other-
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wi8e in c:omt»'ienc:e with CommiMion reguJatioDs 011 the date of en
ICtID.eD.t of this J4Ii"ation. The deieneies pined through these
~ta have~ substantial rewards for both c:om~tion
aid diver8ity, eaabJbi« mtioas to go on the air which woUld not
otherwiIe be eble to cibtain financing, and saving fai1iDg stations
which would otherwise 10 dark.

. n 303. Foreign. investment and ownership
Section 308 amendl section 310(a) of the Communications Act to

aampt liceDses to moblle earth stations euppd in oc:casional or
short-term tl'aD 8IDiuiOl18 m satellite of audio or television pro
gram 111IWial aad auxiliary signals if such transmissioas are not
intended tor dinc:t receptiOD. by the pneral public in the United
States. The Committee intends this provisioD. to eumpt satellite
n8WllPtberiD& . (SNG) equipment from the provisions of section
310(a)7 which banf~~~,:J.resentativesfrom receiv
in( a radio staiioD liceDae. SNG . are satellite earth sta-
tions that can be tnmaported. to a program. origiD.etion site7 either
in the U.s. or in foreign countries7 by car, truclt and/or commercial
aircraft.

Broadc:ut ataticms or networks owned by a foreign pemment,
receiviDr som8 form of IOvernment suu:~ or having some form
of relatiouhip with the government (w constitute the vast ma
jority of foreign broadcast stations or networks) under current law
may be construed to be foreign governments or "representatives"
for~ of section 31()(a). Because of the widespread im\?res..
sion th8.t U.S. law imposes an impediment to the operation of SNG
facilities by foreicn broadcast stations or networks, foreign authori
ties have reacteci by taking actions, or are consid.erimr taking ac
tions, that effectively bar or make it more difflCUIt70r the U.S.
media to ~te their own SNG terminals within the foreign au
thorities' jUrisdic:tions. By amending section 310<a), the Committee
intends to ~rovide the Commission with explicit authority for Ii
censiD.g SNG~11S in the United States for these entities that
have some form of relationship to a foreign government and to as
sure that U.s. broadcast stations or networks maintain their cur
rent authOrity to operate SNG equipment in other countries.

Section 31O<bX4) of the Communications Act allows foreign own
ership of the holding company of a radio licensee to e=eed 25 per
cent but it gives the Commission the discretion to revoke or deny
the grant of a liceue "if the Commission finds that the public in
terest will be sened by the refusal or revocation of such license.It 11

A tz'eatiIe OD. intema.tional telecommunications regulation compiled
by the Federal Communications Bar Association in 1993 correctly
interprets section 31O(b)(4) as foUows: "Under the terms of the stat
ute, the Commiaion must find that a refusal of the license to a
com-pany in wbicb. alien ownership in its holding company exceeds
the twenty..five percent benchmark serves the public interest.
Therefore, the OIlUS is OD. the Commission to prove that the relaxed
public interest standard mandates a refusal of the license re
quest. 13 The Committee notes that the Commission has consist-

.-



LMAls Bring New Stations

WFTE Channel 58, Salem, IN/Louisville, KY (UHF, Paramount)
WORB Channel 41, Louisville, KY (UHF, Fox)

Thomas Let:!lordis a Salem, Indiana dairyjarmer who receiveda construction permitfrom the FCC in J990 to builda televi8ion slation.
He met two ojthe Commission's key criteriajor new licensees: ties to the local community and civic involvement.

No Financing
Ledford SIruggI.ed to find a loan, but no bank thought the statioo would be profitable enough to risk financing.· For three years, Ledford went
back to the FCC for an extension ofhis construction permit.

LMA Boosts Value
However, an LMA agreement with WDRB-Louisville suddenly made WFTE an attractive investment. With a WFTE financing guarantee,
the station received financing, and went on the air in a short period oftime.

Increased competition
WFTE competes with and differentiates itself:from the seven other television stations in its market by broadcasting independent and
syndicated programming, as well as live university basketball and football games not carried by the networks or cable channels. Again,
through ajoint operating venture, the viewers.in Louisville have gotten more diverse programming choices.

KXAN Channel 36, Austin, TX (UHF, NBC)
KNVA Channel 54, Austin, TX (UHF, Warner Brothers)

AjormerAustin news anchorheJpedjoundKNVA Channel54- a station whose construction permit almost expired due to lack ojcapital
to finish construction. KXANentered into an lMA with Channel 54 and brought it on the air.

Hispanic Programming
Thefooner news anchor is Hispanic, and had an interest in bringing Spanish-language public service programming to the market After
placing two Spanish-language programs on the air, the station is now developing a Spanish-language public affairs program in the language.

Unique Children's Show
Twelve-year~ldChelsea Hernandez is an Austin celebrity: KNVA provided her an outlet for her program in which she interviews other
kids her age who have developed interesting ideas of their own.

Greater Public Service
KNVA repeats KXAN's 6 and 10 p.m newscasts an hour later for those who miss them. The station also broadcasts its own "Weather
Minute" program, which provides 30 seconds ofup-to-the minute weather forecasting and 30 seconds of live Doppler radar images.

Outlet for Fledgling Warner Brothers Network
With only four other full-power stations in Austin, there was no station available to carry the new Warner Brothers Network, or for that
matter, many other syndicated programs. KNVA is bringing more choice to Austin viewers and more comPetition.



Stations Saved From Financial Crises More ProGram Choices for Viewers

WOTV Channel 41, Battle Creek, MI (UHF, ABC)
WOOD ChannelS, Grand Rapids, MI (VHF, NBC)

Worv, the ABC affiliate, was squeezed by competition from an overlapping ABC affiliate, the entrance ofnew stations into the market,
and increased programming costs. Even after eliminating its local news programming and laying off21 news staffers the station
continued to lose more than $1 million peryear. Without drastic action, the station would have gone dark.

Salvaged by LMA
In 1991, wory entered into an LMA with the NBC affiliate in Grand Rapids. wary is once again producing local news programming
at 6:00 p.m. and 10:00 p.m. and after a four year effort, is once again profitable.

As a healthy station once again, Wary has become an active force in community affairs, sponsoring many civic activities and events in
Battle Creek and Kalamazoo.

KXTX Channel 39, Dallas/Ft. Worth, TX (UHF, Independent)
KXAS ChannelS, Dallas/Ft. Worth, TX (VHF, NBC)

Before its IMA with KXAS, KXTX Channel 39 was a marginal business, a struggling independent station competing with 15 other
stations, including major independent group owners Paramount and Fox. It had no real news programs, veryfew viewers, big debts
and no viable future.

Station Turned Around by LMA
After entering into an LMA with KXAS, KXrx was able to pay all of its bills and regain its financial footing. The station airs KXAS's
6 and 10 p.m. newscasts at 7 and midnight -- the first newscasts at those times in the DallasIFt Worth area. KXrX's LMA allowed it to
provide seven hours oflocal election coverage. On election night, the first wall-to-wall local election coverage in the history of the market.

WWHO ChannelS3, Chillicothe, OH (UHF, Warner Brothers)
WCMH Channel 4, Columbus, OH (VHF, NBC)

Chillicothe's Channel 53 was poorly operated and in financial distress. The stationfound help in WCMH-Columbus. After entering into
an IMA with the Columbus station, Channel 53's programming sprung to life. Consumers in the station's market now have access to
programming that otherwise would not have been available.

10 o'clock News
Channel 53 added locally-produced daily newscasts (the first 10 p.m. newscast in the area), totalling 3.5 hours a week. It also opened a news
bureau in Chillicothe and is slated to begin producing weekly community affairs programs. PSA's are produced in-house and aired regularly.

Local Sports
Sporting events of local interest -- Ohio University football and basketball, and Columbus Chill hockey -- have been added to the schedule.
School closing announcements are computer generated and scrolled across regular programming.

Children's Programming
Another addition to Channel 53 since its LMA with WCMH-Columbus has been locally-produced "Kids 53" segments which airs within
children's programs between 6 a.m to 9 am and 3 p.m to 5 p.m. These segments feature a host who uses humor aDd graphics to educate kids
on a wide variety ofsubjects.

More Jobs
Local jobs in traffic, news, technical operations, promotion and sales have been created.



LMA's Increase News, Public Service Programming

WEVU Channel 26, Bonita Springs, FL (UHF, ABC)
WSSH Channel 20, Ft. Myers, FL (UHF, NBC)

Channel 26 did not have a viable news deparlment. It could not afford the capital expenditures necessary to establish one. However,
after entering into an IMA with an WBBH-Ft. Myers, the news deparlments combined, and equipment became more affordable when
spread and shared among the two stations.

4 and 5 p.m. News
As 1hebottom-rated television station in1hemarketfor more than ten years, WEVU could not afford a real news department. An LMA with
WBBH. however, provided WEVU the opportunity to provide in-depth local neWs coverage for the first time. The combined news staff
increased fum 24 to 70, and the station added two moce news bureaus. The station is serving the public by offering newscasts at times other
than the traditional 6 and 11 p.m. slots. Channel 26 now provides its market's first 4 to 5 p.m. local newscast, and is gearing up to add the
first 7 to 7:30 p.m. local newscast. And WEVU supplements WBBH's newscasts, which are the only source of news for all the cable
companies in the market.

Extensive Election Coverage
WEVU also has access to satellite trucks through WBBH, which recently contributed to its recent election coverage. The station
broadcasted from election headquarters and candidates homes, and sent crews to cover the governor's race and Sen. Connie Mack's re
election bid WEVU also had a COOlPuter at the station which provided up-to-date election information, which was then broadcast through
breaks in programming, and scrolled across the screen during regular programming. Without the LMA, this amount ofcoverage would
not have been possible.

WOIO Channel 19, Cleveland, OH (UHF, CBS)
WUAS Channel 43, Cleveland, OH (UHF, independent/Paramount)

In Cleveland, WOIO Channel 19 was a victim ofthe network affiliation switches last year - it was dropped byFox in favor ofChannel
8. At the same time, an independent station, WUAB Channel 43, was facing declining audience shares.

More Localized Programs
By entering into an LMA both Channel 19 and Channel 43 have increased the quantity and quality oftheir local programming. Channel
19 has been able to affiliate with CBS and has invested millions ofdollars in initiating a new local news service, employing over 100 people
and producing morning news inserts and two evening newscasts -- one at 6 p.m. and another at 11 p.m. Both stations have increased their
public service to Cleveland residents, having substantially increased their hours oflocally-produced programming.


